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Northern Kentucky University Highland Heights, KY 41099
(606) 572-6400

FACULTY SENATE MEETING AGENDA
MONDAY MARCH 27, 1995
U.C. BALLROOM

10 Call to Order
ITI. Approval of Minutes-Jan. 23 & Feb. 27 Meetings
III. Additions to, and/or Deletions from, Agenda
IV. 01d Business
15 minutes A. Library Letter Status [information only]
15 minutes B. Curriculum Survey [information only; see
enclosed materials] 15 minutes
1. Executive Committee Proposal
15 minutes C. Senate Credibility Survey [information
only; see enclosed materials]
1. Executive Committee Proposal
D. Senate Officers [information only]
1. Reassigned time for Senate Officers
2. Election [information only; see
enclosed materials]

10 minutes E. RPT Liability Memo [information only]
5 minutes F. HRS Policy Issues Work Group [information
only]
V. University Curriculum Committee
20 minutes A. History 106 &107 (new course/GS) [voting
total item]

B. History (program change) [voting item]
C. Art (program change) [voting item]
D. Core Curriculum [information item; see
materials sent earlier]
VI. Budget & Commonwealth Affairs Committee
30 minutes A. Budget Priorities [voting item; see
enclosed materials]
VII. Faculty Benefits Committee
15 minutes A. Sabbatical Leaves [information only]
total B. Health Care Utilization Committee
[information only]
C. Student Scholarship Subcommittee
[information only]
D. Feedback on Benefit Decisions
[information only]
VIII.New Business
5 minutes A. Evaluation of Administrators [information
only]
IX. Adjournment
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The strangest of all the doctrines of the cult of competition is that the result of competition is good for everybody...that
altruistic end can be met by a system without altruistic means or altruistic ends. To those who still uphold the traditions of
religion and political thought that influenced the shaping of our society and the founding of our government, it is
astonishing...and...discouraging...to see economics...elevated to the position of the ultimate justifier and explainer of all
affairs of our life and competition enshrined as the sovereign principle and ideal of economics.

Wendell Berry What Are People For?

Senators present : M. Artzer. T. Cate (Vice Pres,), P. Cooper, Y. Datta, S. Dessner, S. Duggal, L. Ebersole, R. Enzweiler,
N. Firak (Pres.), S. Forman, C. Frank (Fac. Ben.), C. Furnish, D. Gronefeld, M. Huelsman, M. Jang, D. Kelm (Sec'y.), R.
Kelm, P. Knepper, Y, Kuwahara, P. McCartney, C. McCoy, D. Miller (Parli.), D. O'Keefe, L. Olasov ex officio (Univ.
Curric.), T. Pence, K. Schnapp,J. Smith, L. Smith, M. Stavsky, B. Thiel, J. Thomas, T. Weiss (B. Vitz)

Senators absent : S. Chicurel, P.Koplow, A. Rini (Prof. Concerns), K . Verderber

Guests : C. Chance, M. Huening, R. Mauldin, B. Oliver, M. Winner

1. CALL TO ORDER : The meeting was convened at 3:03 pm.

II. APPROVAL OF THE MINUTES :
A. Motion to Accept--Cate/Datta--the Minutes of the January meeting as presented. Passes
B. Minutes of the February meeting were corrected so that on page 2 under Motion | No. 2 "suggestion's"
should read as "suggestions". Motion to Accept as Corrected R. Kelm/Artzer Passes

III. ADDITIONS TO /DELETIONS FROM THE AGENDA : None

IV. OLD BUSINESS :
A. Library Letter Status [FYI]
Motion to Remove the Letter from the Table R.Kelm/Furnish Passes. The Professional
Concerns letter with its three part recommendation concerning the Library was re-introduced.
Discussion : J. Thomas stated that the Budget Committee was in the midst of passing a document which

dealt with this subject and would be brought before the Senate at the April meeting and suggested that the
concerns of the Professional Concerns letter be put aside. M. Stavsky verified this.

Motion : To Postpone consideration of the letter from Professional Concerns C. Frank No Second
Motion : To Table Indefinitely consideration of the Letter from Professional Concerns Thomas/O'Keefe
Discussion : Library representatives indicated their agreement with this motion. Motion Passes

*NB. B. Curriculum Survey [FYI: Senators are instructed to notify their constituency. |
Concerning the responsibilities of the University Curriculum Committee this document suggests
improvements to the present manner in which the committee functions.

*NB. C. Senate Credibility Survey [FYI: Senators are instructed to notify their constituency. ]
This document proposes that Faculty Senate consider the way it conducts business and adopt one of four
possible methods of approach: a] Stay the course and hope for the best b] make minor changes to the
Constitution c] make radical changes to the Constitution and d] Disband the Senate. The Senate Executive
Committee supports alternative "c". **Please read the document.

*NB. D. Senate Officers [FYI: Senators are instructed to notify their constituency. ]
This proposal moves the operation of the Senate to a Calendar year cycle from an annual year cycle. Again
the Executive Committee supports this recommendation. **Please read the document.
E. RPT Committee Liability Concerns [FYI: Senators are instructed to notify their constituency.]
In an extended memo Sheila Bells outlined the university's position towards protection of those performing
their duties as University employees. It's basically affirming. **Please read this document.
F. HRS Policy Work Group Issues [Informational]

V. COMMITTEE REPORTS :
A. University Curriculum (Linda Olasov) "Quality Education By Legislation"

1. History 106 and 107 : new courses fulfilling Gen'l Studies
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Motion to Table McCartney/O'Keefe : The motion was made, citing that people had not
received information on this issue. The point was made that the information had been handed out
before the last Senate meeting. Point was also made that Senators received their agenda well in
advance of the Senate meeting and should call the Senate office, if they found that they were
lacking materials. Motion Fails 11 to 18
2. Changes in the History Program were approved.
3. Changes in the Art Progam were approved.
4. re: Core Curriculum: The State legislature required that all universities in Kentucky have a
common core of general studies totalling 33 hrs. This core would then be transferrable without
question. At present this does not legislate that a university may not require more than 33 hours of
transferring in are not subject to the local university policy in the number of hours required for
General studies. Figure the permutations.

B. Budget and Commonwealth Affairs (Mark Stavsky)
1. Budget Priorities Recommendation: A document ranking the priorities for '95-'96 was
submitted for acceptance.
a. Motion to Amend: the first recommendation by adding the phrase "full time and part time"
so the document would read "Increase the faculty salary pool amount for full time and part time
faculty and staff..." D.Kelm/Miller
Discussion: One senator expressed the sentiment that he could not see why we should not allow
part time faculty to continue to teach for the usual amount currently received. Citing as partial
reason for his observation the fact that all of the part time instructors hired by his department made
more than the academics of his department.

Motion to Close Debate: D.Kelm/McCoy Passes
Motion to Amend Passes

b. Motion to Amend: the fifth reccommendation by adding the phrase " including leasing of
equipment and services so the document would read "Provide funding for technology advancement
including leasing of equipment and services..." R.Kelm/Datta Passes
c. Motion to Accept the Recommendations as Amended : Stavsky Passes

C. Faculty Benefits (Charles Frank)
1. Sabbatical Leaves : [FYI] On the matter of Sabbatical Leave the Provost would appear to be
saying that the number of Sabbaticals will be limited from now on. In a revised statement the
Provost stated that he would not limit the number of Sabbaticals but that limited funding would be
available. While acknowledging that the office of the Provost handles funding for such things and
that the Senate cannot impact on such funding but only make recommendation on Sabbatical
Leave requests, the question remains as to whether there is some erosion of principle and
advocacy in the manner the office of the Provost is approaching the matter. Discussions will
continue.
2. Health Care Utilization : [FYI] The state sponsored health insurance benefits mandated for
all state schools seem to be coming down to the facts that there may be lots of choice as to
coverage but there will be greater costs to the insured. Try to react with surprise. The state
commissioner of insurance is "...reviewing cost and policies..."

VI. NEW BUSINESS :

A. Evaluations of the Deans, Provost and President : Please complete and return.

B. Students' Rights and Responsibilities: Faculty are requested to contact Bill Lamb if they are
willing to serve on this committee.

C. Summer Pay :
1. The 28% withholding is automatic and will remain in effect until Summer '96
2. If grades are submitted by noon on the day of final exam, checks will be given. No grades no
early check. No early final exams, please.
3. No direct deposit of checks in '95. Perhaps in '96

VII. ADJOURNMENT : The meeting was adjourned at 4:46 pm.

Respec y submitted,
‘ T
Don Kelm, Sec'y
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MEMORANDUM
TO: DR. GASTON
FR: PROF. FIRAK
DA: JAN. 17, 1994

RE: STATUS REPORT ON "UCC LIBRARY LETTER"

This is a status report on the so-called "UCC library letter." The UCC’s
October 21, 1994 draft of this lengthy document was circulating in the
other Senate committees when the UCC sent its revised November 7, 1994
final version directly to you. 21 cu0S/

The following are results of Senate committees’ consideration of the issue:

1. The Budget Committee’s minutes of November 16, 1994 state:

"The status of the draft letter from the Curriculum Committee
regarding priority for Library funding was discussed. Many spoke
in support of increased finding for the libraries, and lamented

S the straits that previous budget shortages had imposed on the
libraries. :

"Nevertheless, there were many reservations about the process
followed in forwarding the letter to the Provost.

"Tt was commented that the Budget Committee and the Senate have
given relatively high priority to Library funding, but that there
has not been much money forthcoming. Suggestions were made for
considering a student fee targeted for the library.

"There seemed to be a consensus, though no vote was taken, that
the concerns raised in the letter be taken into account during
the normal b?dget process this spring."
Lt VA butse & r;{__f CCE e ghiie oAl
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/2. The Faculty Benefits Committee judged this to not be a matter
within its jurisdiction and declined to consider it.

,4/,,,‘5(

G O X

3. The Professional Concerns Committee developed a document which
contained a motion which was tabled by the Faculty Senate at its
December 19, 1994 meeting. This matter will be discussed again at the
January 23, 1995 Senate meeting.

The Executive Committee will discuss the above consequences at its Feb. 13
meeting. I will communicate again with you at that time.

—
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TO: Nancy Firak : ANLEN X =
From: Alice G. Rini /%”fxgwf;.v;,' g %

Re: Professional Concerns Committee Motion s o o
I~ 195 deopnda
On November 17, 1994 the Professional Concerns/Committee/discussed
the Library issue regarding the inadequacy of holdings and the
letter the Curriculum Committee sent to the Provost and the Student
Government. The Professional Concerns Committee expressed the
opinion that this was a Budget Committee issue, and did not wish to
make any recommendation for direct action. There was, However, a
motion passed asking that the Faculty Senate direct the Executive
Committee to address this issue on behalf of the Senate and the
faculty. e T ‘ 7.
& / ofton ¢, Cdbo g/, 7

The Motion is as follows:

4 ,{_‘,{A’ o yﬁ"i e,
1) The Budget and Commonwealth Affgirs Committee recommend budget
priorities to the Faculty Senate;

2) It is the opinion of the PCC that the administration is not
committed to enhancing the quality of academic programs through
appropriate financial support;

3) The Executive Committee is requested to address this latter
/2;ﬁ7concern with the administration.

They»ption was passed unanimously.
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Please place this motion on the agenda for the next Senate meeting.
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TO: All Faculty

FR: The Executive Committee of the Faculty Senate
DA: March 10, 1995

RE: Responsibilities of the Curriculum Committees

1. During Fall 1994 Tom Cate was directed by the Executive Committee of the Faculty Senate to
survey the general faculty, the Council of Chairs and the Council of Deans. The purpose of the survey was
to identify ways by which the existing curriculum process could be improved. A copy of the instrument
used in the survey is attached to this memorandum.

2. The results of the survey suggest that the existing curriculum process can be improved by
transferring to the College Curriculum Committees some of the duties now performed by the University
Curriculum Committee. Given the results of this survey the Executive Committee directs the University
Curriculum Committee to incorporate the following changes in its duties into The Curriculum Manual:

A .The responsibility of the University Curriculum Committee to review and to
make recommendations to the Faculty Senate shall Include the following: new degree
programs, new minors, new certificate programs, honors courses (adding new courses to the curriculum,
changing existing courses and deleting existing courses from the curriculum), general education courses
(adding new courses to the curriculum, changing existing courses and deleting existing courses from the
curriculum), and to return to the proposing academic unit all requests for new courses for which the library
or the computer center had indicated that the existing resources are inadequate.

B. The responsibility of the College Curriculum Committees to review and to
make recommendations to the faculty of their respective colleges include the
following: changing requirements in existing degree programs, deleting existing degree programs from
the curriculum, changing requirements of existing minors, deleting existing minors from the curricuium,
changing requirements of existing certificate programs, deleting existing certificate programs from the
curriculum, regular courses (adding new courses to the curriculum, changing existing courses and
deleting existing courses from the curriculum), experimental courses (adding new courses to the
curriculum, changing existing courses and deleting existing courses from the curriculum), non-traditional
courses (adding new courses to the curriculum, changing existing courses and deleting existing courses
from the curriculum), and to return to the proposing academic unit all requests for new courses for which
the library or the computer center has indicated that the existing resources are inadequate.

3. Rationale and Consequences: the directed changes in responsibilities of the University
and College Curriculum Committees is based (1) on the results of the Curriculum Survey, (2) on the need
to move responsibility for some curricular topics closer to the appropriate academic unit, and (3) on the
need to reduce the costs (financial, time, etc.) associated with the curriculum approval process. Some
consequences which following from implementing this course of action include (1) revising the Curriculum
Manual, (2) devising and printing new curriculum forms, and (3) relying on the faculty of academic units to
notify in a timely manner their colleagues of proposed additions to, changes in, and deletion from the
existing curriculum.



Curriculum Survey

The purpose of this survey is to improve the flow of paperwork associated with the curriculum process. For each item
check all that is appropriate. An Example: suppose an individual who teaches ECO 200, Principles of
Macroeconomics, proposes some changes in the prerequisites to the course. Specifically, this individual proposes
that the prerequisites be changed to Sophomore Standing and MAT 112. At present, there are not prerequisites to the
course. Who should have final approval for the proposed changes? The answer to that question has elements of
“turf” - the department should have final approval - and “collegiality” - the members of the university community trust
the department to disseminate the approved changes in a timely fashion.Please indicate any additional changes
which you believe would improve the flow of paper work. (Be specific.)The results of this survey will be used by the
University Curriculum Committee as input into its deliberations about curriculum reform. Thank you for your
cooperation.

(1): final action should be taken by the appropriate academic unit.

(2): final action should be taken by the appropriate college curriculum committee.

(8): final action should be taken by the University Curriculum Committee and/or the Graduato Council.
(4): final action should be taken by the Faculty Senate.

Curriculum Iitem (1) (2) (3) (9
Programs
new
program change
program deletion

Minors
new :
changes
deletion

Certificates (of 30 hours or more)
new
changes
deletion

| 1]
| 1]
| 1]
| 1]

Courses
new
regular
honors
general studies
experimental
non-traditional
changes
regular
honors
general studies
experimental
non-traditional
deletion
regular
honors
general studies
experimental

non-traditional



Curriculum Survey

Tom will prepare a memo that sets out the Ex. EE. proposal. Memo
will include history of the proposal, as well as a rationale in
support of it, including examples, safeguards discussed, and the
role/responsibility of chairs. It will be included as an
informational item with the March Sen. Agenda. It will be placed
on the April agenda as a voting item.

Should we include the summary of results?

Senate Credibility Survey & Change in Election of Officers

Nancy will place this item on the March Sen. Agenda as another
informational item. It will be supported by the summary of the
results of the Senate survey, along will Tom’s "Food for Thought"
memo.

Tom may do a "walk through" of the "Food for Thought" document at
the Senate meeting but because it is being presented for the first
time, and because it is only a starting point for discussion within
departments, and Ex. EE., very little time for discussion will be
allowed. Tom will say that all comments should be in writing,
directed to the Executive Committee and sent to Peg Goodrich.

Tom will tell the Senate that the Ex. EE. has a time table for
perfecting a solid proposal for reform of Senate which will include
at least a modification the election of officers and in-waiting
president. Our time-table is basically this: that we will
discuss, in light of any comments received and our own experience,
the way in which Senate could most productively be restructured.
At the April Faculty Sen. meeting, the Ex. E will distribute
concrete proposals for change, which will subsequently be discussed
in departments and then voted on at the May Senate meeting.
Changes voted on in May will be implemented in general faculty
meetings and through procedures for changes to Senate Constitution
during the next academic year.

Tom can safely represent that the entire Executive Committee thinks
that there are problems in Senate that need to be addressed.
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Responses to the Senate Survey
1. What is the most important issue facing the Faculty Senate this year?

quality of faculty worklife
salaries - salary equity
benefits - impact of Kentucky insurance plan - lobby needed
- expand summer school opportunities
other - managing the race/gender perspective requirement, including
professional development opportunities for faculty as well as assessment
- stop acting like a guild for the full-time faculty; overuse of part-time
faculty; poor salary and benefits of part-time faculty
- recognizing faculty teaching
- the looming pressure of financial exigency and the need to unionize the
faculty
- parking
- seeing that the rules and regulations of the new handbook are
implemented
- expansion of the membership to include all faculty

curriculum
- getting control over the curriculum - review of general studies
- less control over the curriculum
- restructure the UCC

the new strategic planning policy (growth vs. quality)

- academic computing - wiring the campus 1, - bringing us up to the level which
high schools enjoy - our library materials budget is desperately underfunded - NKU
$44 per undergraduate student, EKU $66, KSU $119, MoSU $64, MSU $113, WKU
$92, UK $185, and UL $227 - this is appalling. The library supports resource sharing
with other libraries but should not expect to depend on other libraries for a core
collection that we should have to support our basic curriculum - our president has
never understood the difference between resource sharing and owning a core
collection.

administration ;
- developing an effective power base for influencing the administration
- fending off the legislative attack on higher education and helping to obtain
better funding levels 1,
- need to control the growth of the administration
- does the Senate serve the faculty or the administration

other
- nothing
- credibility
- justifying its continued existence



2. During the past three years, what are three positive contributions which the Faculty
Senate has made?

mentioned most frequently
- retirement plan
- handbook
- diversity requirement
- faculty grants and salary and benefits
- newsletter

other
- exemption from area of concentration/minor
- good presidents
- stand on library budget

3. In what three areas can the image of the Faculty Senate be improved?

composition
- service from senior faculty
- speak on behalf of all faculty
- term limits
- require that 1/2 membership be professors
- no untenured faculty include chairs and deans
- represent the faculty

administration
- more assertive against the administration
- Boothe is ineffective and out of touch
- Bell is the de facto CEO and should not be

meetings
- look less foolish during meetings
- one page agenda to all faculty
- meet more often
- be timely
- tackle real issues: underprepared students, access to computers
- be prepared for the meeting :

perceptions
- be more informative
- less self-serving, reduce turfitis
- more involved in the tenure process
- more open-minded on race/gender
- cut red tape



other
- build an image
- has image of ass-kissers
- disband
- faculty must take senate seriously
- include faculty senate president in more formal functions

4. What are three things which you find irksome about the monthly meeting of the
Faculty Senate?

people
- senators not prepared
- people who talk just to hear themselves talk
- much talk with no persuasion
- some people are always negative
process
- rehash of subcommittee meetings
- too much time on small items/i dead issues
- controlled by a closed mind group
- lack of attention to the plight of the junior faculty
- too long too boring lack of continuity
- issues not explained in writing before meeting
- not dealing with issues in a timely manner
- the late starting time
- better time management
- poor quality of presentation of the voting items, too much rewriting of voting
items on the senate floor
- too many senators, too many committees too little accomplished
- the lack of guts

5. What are three things which you find irksome about the regularly scheduled
meetings of the University Curriculum Committee?

people
- some people speak too much
- attendance
- obstruct just for the hell of it

process
- nit picking level of discussion
- lack of honest discussion
- too many forms/copies
- turf issues, departments do not own knowledge
- general studies’ philosophy
- poor results
- senate duplicates UCC decisions or reverses them



- when was the last time a course was disapproved
- not student oriented

- time management

- has no standards, pass everything enforce nothing

6. What are three things which you find irksome about the regularly scheduled
meetings of the Professional Concerns Committee?

- does not represent all faculty
- lack of honest discussion people who obstruct just for the hell of it
- lack of results
- self-serving nature of the issues discussed
- lack of discussion of important educational concerns
- autocratic meetings
- administration expects us to drop all work and attend to thelr request
~immediately
- decisions rarely taken seriously

7. What are three things which you find irksome about the regularly scheduled
meetings of the Faculty Benefits Committee?

- fall is crunch time

- results: A/S gets everything

- lack of attention to the issue of faculty salaries

- lack of attendance

- lack of increase in the dollars awarded

- represents the administration and not the faculty

8. What are three things which you find irksome about the regularly scheduled
meetings of the Budget and Commonwealth Affairs Committee?

- going through the motions with no impact

- has not analyzed in a thorough manner NKU"s budget
- plays no real role in the budget process

- the administration does not seek the committee’s input
- Frankfort deals the hand

9. There are few faculty senators who decline to sit on any of the subcommittees of the
Faculty Senate. This refusal is a violation of Article VIl. Committees of the Faculty
Senate Constitution. What action should be taken by either the Senate Executive
Committee or the Faculty Senate?

- remove from the Senate
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TO: Nancy Firak
FR: Tom Cate

DA: January 24, 1995

RE: Election of the Officers of the Faculty Senate

1. With the annual ritual of getting blood from a stone otherwise known as
locating individuals who are willing to serve as Officers of the Faculty Senate a thought
occurred to me. | am not sure why this thought is so late in expressing itself but the
obvious is not always intuitive. My thought is: the election of Officers must take place at
an earlier date in the calendar year.

2. This thought triggers this proposal for revising the Constitution of the Faculty
Senate:
a) the election for members of the new Faculty Senate is held during the
last two weeks of the Fall semester;

b) the election of the Officers of the Faculty Senate is conducted during a
special meeting of the new Senate during the first week of the Spring semester; and

v Mes T wdy o o LoD

c) the new Officers take over upon their election.

3. This proposal moves the operation of the Senate to a Calendar Year cycle
from an Annual Year cycle. The motivation for this change is as follows. At present
elections for the Senate are held in May after potential candidates for office have
committed themselves to teaching schedules and other activities for the upcoming
Academic Year. My proposal has elections for the Senate are held in January before
potential candidates for office have committed themselves to teaching schedules and
other activities for the upcoming Academic Year. The transition period may become a
cause of concern for some and | recognize this aspect of the proposal. However, |
believe that the proposal represents a step in the right direction.

Nunn Drive
Highland Heights, KY 41099 - 0503

Northern Kentucky University is an equal opportunity institution
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Northern Kentucky University
Office of Legal Services

MEMORANDUM
March 8, 1995

TO: Nancy Firak
President, Faculty Senate

FR: Sheila Trice Be
University Legal Counsel

RE: RPT Committee - Liability Concerns

. Introduction

This memorandum is a response to your request for a discussion of the legal issues
surrounding the faculty’s concern about liability which may arise for members of
Reappointment, Promotion and Tenure (RPT) Committees. Thank you for discussing
this matter with me recently and clarifying some of the areas of response which the
faculty may find most helpful. My discussion follows.

11 General Issues

The annual reappointment, promotion and tenure process is an essential element in the
faculty’s evaluation of colleagues. Through this process members of the academy work
to determine who will be engaged in the academic enterprise as tenured faculty and to
recognize the accomplishments of tenured colleagues through the promotion process.
RPT Committees also provide necessary and valuable counsel to colleagues.

The creation of reasons in writing for committee’s decisions is a source of potential
liability for members of RPT Committees. Nevertheless, even without providing reasons
in writing members of the committees are subject to potential liability for engaging in
the RPT decision-making process. How such liability might arise is discussed below.

The University provides legal defense for its faculty, administrators and staff who are
engaged in performing their duties as University employees. That is, so long as a
faculty member is acting within the scope of his’her NKU employment, the University
will provide legal defense against any asserted claims. Please note that I have used the
term "asserted claims" rather than a narrower reference to defense in the event of a
lawsuit. This is an important distinction. An asserted claim against a faculty member
arises when a potential claimant puts the University and the faculty member on notice
that the claimant intends to file a claim with an external governmental agency or a
lawsuit against the University and the faculty member. In such cases it is appropriate
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III.

and, in my opinion, usually necessary to engage the services of legal counsel to evaluate
the claim and provide an appropriate response to the claimant. Before I list some of
the potential legal theories for liability in an RPT Committee evaluation situation, I will
discuss the University’s defense policy and procedures for its employees.

Northern Kentucky University’s Policies and Procedures Concerning Legal Defense of
Employees

During the mid-80’s, Universities across the country were faced with an insurance crisis
because many commercial carriers had abandoned the market which provided the type
of insurance which the University now carries. During that crisis, the Board of Regents
for Northern Kentucky University formally assured its employees that it would provide
defense for employee’s actions taken within the scope of their employment. The
Board’s formal assurance of defense is contained in Article IV of its By-Laws. A copy
of that By-Law is Attachment 1 to this memorandum. Please note that the second
paragraph of Article IV requires that all requests for defense must be submitted in
writing to the University Legal Counsel. Moreover, there is a time limit on providing
such notice. During the years since this Article was enacted, several faculty members
have provided me with timely written notice of claims which have been asserted against
them.

Also note that the Kentucky Constitution prohibits public entities from using state
revenues to indemnify anyone. Nevertheless, state agencies can purchase liability
insurance.

The University provides liability insurance coverage for various activities of University
employees. The required activities of the RPT Committee, as described in the Faculty
Handbook, are covered by the University’s insurance policy through the Cincinnati
Insurance Company for various "wrongful acts." A "wrongful act" is defined as
meaning "any actual or alleged error, omission, act, misstatement or breach of duty" by
the insured entity and individuals "in the discharge of duties to or on behalf of" the
University. More specifically, wrongful acts include the following:

A. Discrimination against any person or any violation of a person’s civil rights;
B. Sexual harassment;
C. Wrongful employment practices, including discrimination in the terms and

conditions of employment, failure to hire or promote, failure to grant tenure or
the wrongful termination of tenure, wrongful termination of employment or
breach of the employment contract;

Educational malpractice or failure to educate;

Infringement of copyright, trademark or patent;

Plagiarism or idea misappropriation;

mmY
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G. Oral or written publication of material that slanders or libels a person or
organization or violates the right to privacy or disparages a person’s or
organization’s goods, products, services, character or reputation;

H. False arrest, wrongful detention, or malicious prosecution; or wrongful entry into
or eviction of a person from a room, dwelling or premises a person occupies;

L. Any misstatement, misleading statement, or libel, slander or any other
defamation in any book, newspaper or other publication of the "Educational
Entity", or broadcast over any radio, cable or television station owned and/or
operated by the "Educational Entity", or

). Failure to grant due process.

For your information, this listing of wrongful acts is contained in the "Amended
Wrongful Act Endorsement” of the University’s current insurance policy concerning
such matters. The actions listed under sections A,B, C and G are more likely to be
asserted against members of an RPT committee.

It is important to distinguish "wrongful acts" which are included in the University’s
liability insurance coverage from willful, intentional misconduct, which is not included.
See Section IV C, below. '

The process of providing defense through the NKU Office of Legal Services.

During our discussion of this matter you had indicated that it would be helpful to
describe the process by which the University provides faculty members with defense
against ‘asserted claims arising from their actions taken within the scope of their
employment. Accordingly, an outline of the process follows:

A. Legal Services receives a telephone call and/or written notification from a
faculty member that s/he has received an asserted claim against him/her
pertaining to actions which s/he took as a University employee. It is important
to remember that the Regent’s By-Laws require that such notification be
given in writing.

B. The University Legal Counsel or the Associate Legal Counsel meets with the
faculty member who has received the claim to discuss the nature of the claim
and determine whether it is appropriate for Legal Services to respond to the
asserted claim.

e If, in the opinion of Legal Counsel, it is appropriate for University Legal
Counsel to respond to the asserted claim, the faculty member is asked whether
s/he wishes for the University to respond on his/her behalf. If so, the University
Counsel provides the faculty member with a letter of representation to sign. An
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example of a representation letter is Attachment 2. Please note that the
University’s provision of defense is conditional upon the faculty member’s
having acted within the scope of his/her employment. The University retains the
ability to withdraw defense if, in the University’s judgment, the faculty member
has acted outside the scope of his/her employment. An example would be a
situation in which the University has provided defense for a faculty member in
an illegal discrimination case. If facts amass themselves in such a way that it
appears that the faculty member willfully engaged in illegal discrimination, it
is within the University’s discretion to withdraw its defense of the faculty
member. Moreover, it is important to remember that the knowing commission
of a wrongful act is specifically excluded from the University’s insurance
coverage.

D. It is important to note that the University has provided defense to faculty unless
there has been an internal University evaluation or investigation of the matter
resulting in a determination that the faculty member violated the law or
institutional policies through his/her actions when such actions are the basis for
a claim. NKU has not provided defense in those situations in which there has
been an internal determination through a formal hearing process that a faculty
member did not act in accordance with University policy and procedures.
Nevertheless, the University’s insurance company may determine that it will
provide defense for a faculty member in such a situation until there is an
adjudication by a court or an external governmental agency of whether s/he
acted within the scope of his/her University employment. '

It is important to note that in any lawsuit it is possible for a University faculty member
to be sued not only in his/her professional capacity "as a University representative," but
also in his/her individual capacity. Insofar as a faculty member is sued in his/her
individual capacity and the claimant is attempting to obtain monetary damages, the
faculty member’s personal property is theoretically at risk. In such a situation, the
University would provide defense for the faculty member in both his/her professional
and individual capacities, provided that the University determines that the claim arose
from actions take by the faculty member within the scope of his’her employment as a
Northern Kentucky University faculty member.

If the University determines that the faculty member acted outside of the scope of
his/her employment, then his/her personal assets are at risk. Moreover, the insurance
carrier may make such a determination. I mention these possibilities because faculty
need to know that while the risk of no defense by the University may be remote--it
does exist. Therefore faculty should evaluate their personal liability coverage. For
example, they may wish to purchase economical professional coverage through a
professional organization.
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Potential Areas of Liability for Individual Members of RPT Committees

The listing of wrongful acts which appears earlier in this memorandum indicates areas
of potential liability for RPT Committee members. In your memorandum to me you
raised some specific concerns relative to the following situations:

A. A negative RPT decision which was reversed by an administrator or by a court;

B. Circumstances which would lead to abandonment of individual committee
members by the University and to personal liability for such members and;

C. Possibility of the University providing instruction to members of RPT
Committees that would assist them to make RPT decisions consistent with
existing law.

Relative to the issue of the potential for personal liability of RPT committee members
for a negative RPT decision which is reversed by an administrator or a court, it is
always possible for a non-tenured, tenure track faculty member to assert the violation
of a liberty interest under the federal constitution which s/he may allege was violated
by the negative action of the RPT committee. As you know, a non-tenured faculty
member has no property interest in his/her employment position at the University.
However, from a practical legal perspective, it is important to remember that the RPT
committee’s decision is in the form of a recommendation. If that recommendation is
reversed by an administrator, then the University’s decision would, by definition, be
positive and the faculty member would probably not wish to bring a claim against the
University because there would not be sufficient damage to his/her reputation to
convince the court that any liberty interests had been abrogated. Correspondingly,
while the faculty member may wish to assert that he or she has been defamed by the
negative recommendation of the RPT committee, a reversal of that decision by a
University administrator would presumably right any alleged wrong and make the
assertion of a wrong moot so long as the faculty member was continued unconditionally
in a tenure track position.

Relative to a tenured faculty member whose request for promotion has been denied by
the RPT committee, that faculty member has no property interest in promotion, even
though he or she does have a property interest in the tenured position. Again, from a
practical perspective, if the negative RPT recommendation is overturned, then there is
probably no alleged wrong to be redressed, unless the faculty member is asserting that
the RPT committee’s negative recommendation is a form of illegal discrimination.
However, if a court overturns the negative RPT recommendation, then the litigation
process may very well result in personal liability for a member of the RPT committee.
If a court were to determine that the faculty member acted outside of the scope of his
or her employment by engaging in illegal discrimination, then the University, as stated
above, would not protect the individual from personal liability. However, up until the
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point of a determination of such liability, the University could make a decision that it
would provide defense.

Your question concerning circumstances which would lead to the abandonment of
individual committee members by the University and to personal liabilities is discussed
above. If the faculty would like for me to provide more information concerning this
matter, please let me know.

Relative to the issue of the University’s providing instruction to members of RPT
committees that would assist them to make RPT decisions consistent with the law, I
strongly support such a process. I believe that a good workshop on issues of legal
liability for RPT committees would be extremely instructive and helpful to faculty
members. I understand that many faculty are aware of areas of potential liability and
the procedures which they should follow to provide fair evaluations of their colleagues.
However, I think that it is always helpful to give oneself an opportunity to become
more familiar with procedures which may minimize liability.

Conclusion

Faculty members who discharge their duties as members of University RPT committees
are subject to allegations that their actions on the committee abrogated the legally
recognized rights of colleagues who were evaluated by the RPT committee. However,
if they discharged their duties in accordance with University policies and procedures
(which, by definition, include adherence to statutory and common law requirements)
then the University will provide legal defense for the RPT committee members, even
if they are sued in their individual capacities for actions performed in their professional
capacities.

Faculty members must adhere to University policies of providing written notice of
asserted claims. The University reserves the right to withdraw defense if NKU

_determines that the employee acted outside of the scope of his/her employment.

Attachments

C:

Paul L. Gaston
Carla S. Chance

020-4277



Appendix C
— Approval Form For A New Degree / Minor
Certificate Program Over 30 Hours, Or Change / Deletion Of A Program

(3 Department Submitting Proposal; _ History and Geography
2 Action Proposed: (a) __New Degree/Program (b) __New Minor/Certificate
(c)XXProgram Change (d) __Program Deletion
3 Title of Proposed New Degree/Minor or Program to be Changed or Deleted:
Addition of two SEXEEX survey courses, 106 and 107, as optiomns to
an ajor
4. Proposed Date of Initiation (Semester and Year): Fall 1995
5. Originator(s) of Proposal: Michael Washington

Approvals

Departmental Curriculum 4pproved __ Disapproved /6) % /6///?71
Committee / Date * ¢
* Departmental Chair ¥ Approved _ Disapproved W S %// ..

Date / /
“"“eacher Education __Approved __Disapproved
Committee Chair (if appropriate) Date
College Curriculum _\/Approved _ Disapproved ﬂ ? 3’1'7«(
Committee Chair Date .

Dean \__/pproved __Disapproved W Vﬂwb? 3/ 7/ o

“  J Date
University Curriculum. __Approved _ Disapproved
Committee Chair Date
Graduate Council Chair __Approved _ Disapproved
(if appropriate) Date
Faculty Senate President __Approved __ Disapproved
(if appropriate) Date
Provost __Approved _ Disapproved
; Date
President __Approved . _ Disapproved
(if appropriate) Date
3oard of Regents __Approved _ Disapproved
(if appropriate) Date

Distribution: Univ Editor, Provost, Registrar, Department Chair, Dean, UCC Chair, Graduate Council Chair (if appropriate).

This form replaces all previous forms dealing with new degree programs/minors, certificates over
30 hours or changes/deletions of a program (Appendix D - 7/87). Publication date: 5/93.



; Appendix H
Catalog Information and New Course Form

DISCIPLINE _HISTORY NUMBER 106

e

PROPOSED CATALOG INFORMATION: (To be exactly as it is to appear in catalog, double-spaced,
complete, etc.; limit course description to 50 words. If course has been taught previously as an
experimental course, the experimental course must be discontinued.)

HIS 106 The History of African-Americans to 1877 (3,0,3)

XXXXXX A survey of the major trends of African-American history from its 15th
XXXXXX :
XXXXXX centurv West and Central Africa~ heritage to enslavement and ulftimate

XXXXXX
XXXXXX emancipation in the late 18/0s; in particular the course will explore the

XXXXXX

XXXXXX conditions and contributions of African-American men and women within the
XXXXXX
XXXXXX
XXXXXX
XXXXXX

American experience.

University Editor Signature

JUSTIFICATION (if appropriate attach syllabus): _This course would satisfy the general

studies requirement for History by offering a unique perspective on American history.

It also would expose students to knowledge of non-white, non-European cultures and

enrich their understanding of cultural diversity. .

ADDITIONAL RESOURCES REQUIRED: None

THE PROPOSED COURSE IS'A: (Check where appropriate)

University Honors ____ Departmental/Program Honors _
Major/Minor Requirement _x Free Elective _____

Major/Minor Distribution Area General Studies Credit _x

If general studies, specify area(s) : History

(Be sure to note if non-western, historical or race/gender perspective)

SPECIFY SEMESTER / YEAR COURSE INSTRUCTION TO BEGIN: gai1 1995.




Appendix H
Catalog Information and New Course Form

DISCIPLINE _gu4 story NUMBER 107

1. PROPOSED CATALOG INFORMATION: (To be exactly as it is to appear in catalog, double-spaced,
complete, etc.; limit course description to 50 words. If course has been taught previously as an
experimental course, the experimental course must be discontinued.)

HIS 107 The History of African-Americans since 1877 (3,053

XXXXXX The major trends of African-American history from the end of Reconstruction;
XXXXXX
XXXXXX significant topics include the responses of African-American men and women

XXXXXX
XXXXXX to Jim Crow, their participation in twentieth century wars, and their

XXXXXX
XXXXXX contributions to the civil rights movement.
XXXXXX
XXXXXX
XXXXXX
XXXXXX

University Editor Signature

2. JUSTIFICATION (if appropriate attach syllabus): _This course would satisfy the general

_studies requirement for History by offering a uniquec perspective on American history.

It also would expose students to knowledge of non-white, non-European cultures and

enrich their understanding of cultural diversity.

3. ADDITIONAL RESOURCES REQUIRED: None

4. THE PROPOSED COURSE IS A: (Check where appropriate)

University Honors ____ Departmental/Program Honors
Major/Minor Requirement _x Free Elective __

Major/Minor Distribution Area General Studies Credit _x _

If general studies, specify area(s) : History

(Be sure to note if non-western, historical or race/gender perspective)

5. SPECIFY SEMESTER / YEAR COURSE INSTRUCTION TO BEGIN: Fall 1995




Department of Art

INTERMEMO .
TO: Curriculum Committees, and other interested persons
FROM: Barbara Houghton, Chair Art Department
DATE: 2/15/95
RE: Program Change in BA/Studio Art options Studio and Art Education

The Department of Art is requesting a small change in our BA degree in Studio Arts for two of the
options offered. Presently these options require that students take less than é hours of upper
division art courses. (Studio option now requires 3 and art ed requires 6.) The students are
required to take electives within these options. [t is possible for someone to transfer in from a
junior college with an associate’s degree and have no more upper division courses than are now
required. Most students will take upper division courses, however, others may choose to generalize
and not take them. We feel that upper division courses in art are necessary to provide the rigor of

a university degree program.

Therefore, we have decided to specify a minimum number of upper division hours within the
options where appropriate. This will bring the total number of upper division hours within these
options up to within an acceptable range. The total number of hours required is not changed, only
the amount of the upper division hours within the total. In the other unchanged BA/Studio Arts
option of Applied Photography, the program dictates specific courses and therefore, specific upper
division hours. We request the following to clanify our intent:

Present catalog copy: Requested catalog copy:
Studio Arts (Studio Option) Studio Arts (Studio Option)
Freshman year required core courses Freshman year required core courses
ART 11 N CoNnCEPISIDTATL ...o.c.ococ - snssavesziseserasns 3 ART 111" Concepls MEATE .ocicvvininaiaisinniess s
ART 121 Two-dimensional Visual Studies ......... 3 ART 121 Two-dimensional Visual Studies ......... s
ART 122 Three-dimensional Visual Studies ...... 3 ART 122 Three-dimensional Visual Studies ...... s
To be taken after freshman year core To be taken after freshman year core
ART 101, 102, 103 Survey of Western Art I, II, III; ART 101, 102, 108 Survey of Western Art I, II, ITI;
ART ART
104 Survey of Asian Art (any 3) ...... 9 104 Survey of Asian Art (any 3) ...... 9
ART 210 Drawing I ...c..ciicciiaisicocenss 3 ART 210 Drawing I ......ccccccocnvininnene L]
ART 299 Portfolio Review ..........ccocuveuneee. 0 ART 299 Portfolio Review .......cccceceeeunnne 0
Elective in upper-division art history-............. 3 Elective in upper-division art history ............. s
Studio concentration: electives in this area must Studio concentration: electives in this area must
include at least 3 semester hours in two- include at least 3 semester hours in two-
dimensional studio arts and at least 6 dimensional studio arts and at least 6
semester hours in three-dimensional semester hours in three-dimensional
SO AT oo savn e 18 studio arts 9 sem. hrs. must be upper 18
ART 497 Senior Exhibition .........ccccceueue. 0
Total semester hours in program 42 division.
ART 497 Senior Exhibition .......cccceveeueene 0

Total semester hours in program 42



Present catalog copy
Studio Arts (Art Education Option)

Students pursuing an art education/secondary education
curriculum should review that portion of the undergraduate
catalog relating to education and health/physical education.
Upon deciding to pursue the teacher education program,
students must schedule an appointment with the coordinator of
certification and advisement in the School of Education.
Students must meet art, education, and general studies
requirements.

Freshman year required core courses

ART 111 Concepts i ATE ...o.cisonenesssssiveses 3
ART 121 Two-dimensional Visual Studies ..... 3
ART 122 Three-dimensional Visual Studies ...... 3

To be taken after freshman year core
ART 101, 102, 108 Survey of Western Art I, I, IIT;
ART

104 Survey of Asian Art (any 3) ...... 9
ARTE 210" Drawing I.......ccc.citnesesvienniavaines 3
ART 280 Public School Art ............couuuenn 3
ART 299 Portfolio Review ........cccuuveieirunnens 0
ART 310 Intermediate Drawing ................. 3
ART 380 Art Education: Curriculum and

INSIFUCHOR .....ccoucveeiivivonsensnsns 3
Electives
Studio CONCENFALON ....civuvveeesseisssssoncons 15
Studio explorations (to include one course from

each of the studio areas excluding the

studio concentration) 9

ART 497 Senior Exhibition ................ 0
Total semester hours in program 54

Requested catalog copy:
Studio Arts (Art Education Option)

Students pursuing an art education/secondary education
curriculum should review that portion of the undergraduate
catalog relating to education and health/physical education.
Upon deciding to pursue the teacher education program,
students must schedule an appointment with the coordinator of
certification and advisement in the School of Education.
Students must meet art, education, and general studies
requirements.

Freshman year required core courses

ART 111 Concepts in Art .........cccceeverennene 3
ART 121 Two-dimensional Visual Studies ......... 3
ART 122 Three-dimensional Visual Studies ..... 3

To be taken after freshman year core
ART 101, 102, 103 Survey of Western Art I, II, IIT;
ART

104 Survey of Asian Art (any 3) ......... 9
ART 210 “"Drawing V..o con s calal o 3
ART 280 Public School Art .. 3
ART 299 Portfolio Review .......ccccceeueeeuuennncn 0
ART 310 Intermediate Drawing .................. 3
ART 380 Art Education: Curriculum and

Instruction 3
Electives
Studio concentration 9 sem. hrs. must be i
upper division
Studio explorations (to include one course from

each of the studio areas excluding the

studio concentration) .....c.....e..... 9
ART 497 Senior Exhibition .........ccccoueuue. 0

Total semester hours in program 54



NORTHERN KENTUCKY UNIVERSITY
Office of Curriculum & Assessment

MEMORANDUM

February 28, 1995

TO:  Faculty Senate Executive Committee
FR: Bob ApplesonW
RE: Policy on General Education Transfer

This is to provide a copy of the preliminary correspondence to the Ad Hoc Transfer
Module Committee. We are required to respond to CHE on this matter, but we are
trying to maintain as much faculty consultation as possible.

The membership of this committee consists of Barb Thiel, Linda Olasov, Dan Kent, Joe
Conger, Fred Rhynhart and myself. The inclusion of Linda Olasov, Barb Thiel and me
is designed to encourage coordination with the more general review of general studies
now being undertaken by Barb Thiel’s committee. It was the wish of that committee,
however, that the issue of the transfer module be handled separately from the general
review..



NORTHERN KENTUCKY UNIVERSITY
Office of Curriculum & Assessment

MEMORANDUM

February 23, 1995

TO: Ad Hoc Transfer Module Committee
FR:  Bob Appleson #4f
RE: Soon to be implemented policy on general education transfer

At its meeting next month, the Council on Higher Education is scheduled to put into
effect the policy described in the attachment. In short, this policy will require Kentucky
public universities to accept general education certification from a Kentucky public
university or community college for a transfer student entering with 60 hours or an
associate degree. This certification will attest to the student’s having completed a 33-
hour general education “transfer module”. The acceptance of this certification will
mean that the student cannot be required to complete further lower division hours for
general studies at the receiving university. In other words, the only further general
education coursework that such a student can be required to complete will be upper
division.

In line with the implementation of this policy, each institution has been asked to
identify for CHE the coursework that will constitute its 33-hour module. (Notice that
the categories of coursework have been set out in the policy.) Beyond this identification
of coursework for the module, we must also decide what, if any, additional hours we
will require of transfers from Kentucky public institutions. These are the two tasks of
our committee, and we are expected to complete them by the end of this semester. As
you know, our first meeting is scheduled for Monday March 6 at 11:00 a.m. in room 501
of the Administrative Center. Thank you for your willingness to undertake this
responsibility. Ilook forward to working with you.

ce: Paul Gaston



COMMONWEALTH OF KENTUCKY

CoUNCIL ON HIGHER ECICATION
1050 U S.127 SOUTH
FRANKFORT, KENTUCKY 40801

GARY 8. COX . PHONE: IS0R2) 564-3553
MEMORANDUM
G- Members, General Education Transfer Committee
FROM:  Michael'J. Gardone /£~

Deputy Executive Director
Academic Affairs

DATE: September 8, 1994

SUBJECT: Final Version General Education Transfer Committee Report

The Committee's report has been forwarded to each president for review. The final
version of the report reflects some polishing and fine-tuning since the July 25 edition.

First, we have revised the format of the report to integrate